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order to determine how many mile-
stone payments may be available for
serving an individual in the Ticket to
Work program. The first Phase 1 mile-
stone payment is not available to be
made to an EN if the beneficiary has
worked above the trial work level in
the calendar month prior to the first
ticket assignment on each ticket in the
Ticket to Work program. The second
Phase 1 milestone payment is not
available if the beneficiary has worked
above the trial work level in three of
the six months prior to the first ticket
assignment on each ticket in the Tick-
et to Work program. The third Phase 1
milestone is not available if the bene-
ficiary has worked above the trial work
level in six of the twelve months prior
to the first ticket assignment on each
ticket in the Ticket to Work program.
The fourth Phase 1 milestone is not
available if the beneficiary has worked
above the trial work level in nine of
the 18 months prior to the first ticket
assignment on each ticket in the Tick-
et to Work program.

(iii) If a beneficiary had a ticket that
otherwise was available for assignment
and chose to receive services under an
IPE from a State VR agency that elect-
ed the VR cost reimbursement option,
payment of Phase 1 milestones to an
EN or a different VR agency acting as
an EN with respect to the same ticket
is precluded if the State VR Agency
that elected the VR cost reimburse-
ment option achieved an employment
outcome (as described in 34 CFR 361.56)
before case closure. An EN or a dif-
ferent VR agency acting as an EN can
be paid Phase 2 milestones as described
in paragraph (2) of this section with re-
spect to this ticket.

(2) Under the outcome-milestone pay-
ment system, an EN can receive up to
eleven Phase 2 milestone payments for
work by a title IT disability beneficiary
(including a concurrent title II/title
XVI disability beneficiary), or up to
eighteen Phase 2 milestone payments
for work by a title XVI disability bene-
ficiary. Earnings prior to the first as-
signment of the ticket in the Ticket to
Work program are not taken into ac-
count when determining whether suffi-
cient earnings exist for payment of
Phase 2 milestones.

§411.540

(3) If the beneficiary’s outcome pay-
ment period begins before the bene-
ficiary has achieved all Phase 1 and
Phase 2 milestones, then we will pay
the EN a final payment in accordance
with §411.536 (reconciliation payments)
to account for unpaid milestone pay-
ments that had been available when
the ticket was first assigned.

(b) An EN can be paid for a milestone
only if the milestone is attained after a
beneficiary has assigned his or her
ticket to the EN. See §411.575 for other
milestone payment criteria.

[66 FR 67420, Dec. 28, 2001, as amended at 73
FR 29347, May 20, 2008]

§411.536 Under what circumstances
can we make a reconciliation pay-
ment under the outcome-milestone
payment system?

When the beneficiary’s outcome pay-
ment period begins before the bene-
ficiary has attained all Phase 1 and
Phase 2 milestones, we will pay the EN
(or a State VR agency acting as an EN)
a reconciliation payment. The rec-
onciliation payment will equal the
total amount of the milestone pay-
ments that were available with respect
to that ticket, when the ticket was
first assigned, but that have not yet
been paid. The reconciliation payment
will be based on the payment calcula-
tion base for the calendar year in
which the first month of the bene-
ficiary’s outcome period occurs, round-
ed to the nearest whole dollar. The
payment will be made after an EN has
qualified for 12 outcome payments.
Where multiple ENs had the ticket as-
signed at some time, the PM will apply
the rule under §411.560 to determine
the allocation of the reconciliation
payment.

[73 FR 29347, May 20, 2008]

§411.540 How are the payment
amounts calculated for each of the
milestones?

(a) For both title II disability bene-
ficiaries and title XVI disability bene-
ficiaries, the payment amount for each
of the Phase 1 milestone payments is
equal to 120% of the payment calcula-
tion base for title II (as defined in
§411.500(a)(1)) for the calendar year in
which the month of attainment of the
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milestone occurs, rounded to the near-
est whole dollar.

(b) The payment amount for each of
the Phase 2 milestones:

(1) For title II disability beneficiaries
(including concurrent title II/title XVI
disability beneficiaries) is equal to 36%
of the payment calculation base as de-
fined in §411.500(a)(1) for the calendar
yvear in which the month of attainment
of the milestone occurs, rounded to the
nearest whole dollar;

(2) For title XVI beneficiaries (who
are not concurrently title II disability
beneficiaries) is equal to 36% of the
payment calculation base as defined in
§411.500(a)(2) for the calendar year in
which the month of attainment of the
milestone occurs, rounded to the near-
est whole dollar.

[73 FR 29347, May 20, 2008]

20 CFR Ch. lll (4-1-11 Edition)

§411.545 How are the outcome pay-
ments calculated under the out-
come-milestone payment system?

The amount of each monthly out-
come payment under the outcome-
milestone payment system is cal-
culated as follows:

(a) For title II disability bene-
ficiaries (including concurrent title II/
title XVI disability beneficiaries), an
outcome payment is equal to 36 percent
of the payment calculation base as de-
fined in §411.500(a)(1) for the calendar
year in which the month occurs, round-
ed to the nearest whole dollar;

(b) For title XVI disability bene-
ficiaries (who are not concurrently
title II/title XVI disability bene-
ficiaries), an outcome payment is equal
to 36% of the payment calculation base
as defined in §411.500(a)(2) for the cal-
endar year in which the month occurs,
rounded to the nearest whole dollar.

(c) The following chart provides an
example of how an EN could receive
milestone and outcome payments:

OUTCOME-MILESTONE PAYMENT TABLE
CHART |—NEW OUTCOME-MILESTONE PAYMENT TABLE
[2008 figures for illustration only]

Payment type Beneficiary earnings

Title Il amount of payment Title XVI amount of payment

Phase 1 (120% of Title 1| PCB)
Milestone 1 .....covvrrenenne $335/mo. $670/mo. x 3 mo.

work in a 6-month period.

Milestone 2 .......ccccoveeunee $1177 e

Milestone 3 ........ccccevinee $670/mo. x 6 mo. work in a
12-month period.

Milestone 4 ........cceeeueenes $670/mo. x 9 mo. work in an

18-month period.

Total Phase 1 mile-
stones.

Phase 2 (36% of PCB)
Title Il milestones 1-11 ..
Title XVI milestones 1-18 .......

Gross Earnings>SGA
$353 x 11=$3,883
$203 x 18 = $3,654.

Total Phase 1 + 2 ............. $8,591

Outcome payments (36% of

PCB).

Title Il = 1-36 .....c.cccco.o.. Monthly cash benefit not pay-
able due to SGA.

Title XVl = 1-60 ............... Sufficient earnings for federal

cash benefits = “0”.

Ik A $1,177
$1,177
IS A $1,177
IR o $1,177
E Yo} S $4,708
$8,362.

$353 x 36 = $12,708

203 x 60 = $12,180.

Total milestone and
outcome payments.

$21,299 ..o

$20,542.

Definitions and amounts: Payment
Calculation Base (PCB)—The average
title II disability insurance benefit

payable under section 223 of the Social
Security Act for all beneficiaries for
months during the preceding calendar
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